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THE WHITE HOUSE 

WAS HINGTON 


February 25, 1985 


MEMORANDUM FOR FRED F. FIELDING 
FROM: JOHN G. ROBERTS^ 
SUBJECT: Reauest for Rpmari 




Request for Remarks About Charles Kuralt 
tobe PubUehed in "° n the R ° ad With Carles 


The publisher of a forthcoming book by Charles Kuralt h ae 
Attachment 



the: white house 

WASH INGTON 


February 25, 1985 


Dear Mr. Nyren: 

Thank you for your letter of February 11 to the President 
That letter described a forthcoming book by Charles Kuralt 
and requested that the President contribute afewwords 
concerning Mr. Kuralt for use in promoting the book. 

^«!! aSe i? e adv * sed that established White House policy 
or^£ allY p * ohibits an Y usa of the name, likeness, photo- 
graph, or signature of the President in any manner that 
or could be construed as endorsement of a com- 
mercial product or enterprise. Adherence to this policy 

Snde^tLd S th?t aeCline y ° Ur request ' 1 trust you 
reflection ^ "° S6nEe 


Sincere ly , 

signed by ppp 

Fred F. Fielding 
Counsel to the President 

(Oj OfjULt ^&yrJ Of? -/>W. 

HmaalUj) I 

Mr. Neil S. Nyren 
Senior Editor 

The Putnam Publishing Group 

200 Madison Avenue 

New York, New York 10016 

FFF : JGR : aea 2/25/85 
bcc: FFFielding 

JGRoberts 
Sub j 
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THE WHITE HOUSE 

WASHINGTON 


February 25, 1985 


Dear Mr. Nyren: 


fo J your letter of February 11 to the President. 
^ lette ^ described a forthcoming book by Charles Kuralt, 
and requested that the President contribute a few words 
concerning Mr. Kuralt for use in promoting the book. 

Please be advised that established White House policy 
generally prohibits any use of the name, likeness, photo- 
graph, or signature of the President in any manner that 
suggests or could be construed as endorsement of a com- 
mercial product or enterprise. Adherence to this policy 
requires us to decline your request. I trust you will 
understand that our response is in no sense an adverse 
reflection on Mr. Kuralt. 


Sincerely , 


Fred F. Fielding 
Counsel to the President 


Mr. Neil S. Nyren 
Senior Editor 

The Putnam Publishing Group 

200 Madison Avenue 

New York, New York 10016 

FFF : JGR:aea 2/25/85 
bcc: FFFielding 

JGRoberts 
Subj 
Chron 


INCOMING 
DATF FFCFIVFD: 


THE V7FITE FOUSF 

COPFFSPOFDFFCF TRACKING WORKS FEET ^ 


ID# 2PP742 




FFBRUAFY 14 , 1985 



NAMF OF COFFESPONDENT: MF. NEIL S. NYREF 

SUBJECT: BEQUESTS FFMAPKS ABOUT CFAPLFS KUPALT TO BE 

PUBLISFFD IN FEW BOOK, ON TRE POAD WITF 
CHARLES KUPALT 




ROUTE TO: 
OFFICE/AGENCY 


uiat'Ubi.TXUN 


(STAFF NAME) 


ACT DATE TYPE C COMPLETED 
CODE YY/MM/DD RESP D YY/MM/DD 


ANNE HIGGINS 

-fry. 

t>. UJUU^J- 


PFFERPAL NOTE: 


-s? 


-Mtriil 


REFFFPAL NOTE : ' 1 ' ‘ — ^ 


ORG 85/02/14 


_/___/_ 
7 T 


"PFFEFPAL NOTE:' 

rffepfal'notfT 


RFFFRFAL NOTE : 


n -^z~'Z7ZZ7i_ 

^rr X ZZZJ Oil/ $Z . Zi§’/^37q/_ 


~r~r 


COMMEFTS : 


ADDITIONAL CORRESPONDENTS: MEDIA :L INDIVIDUAL CODES: 

MI MAIL USEF CODES: (A) (B) ( C ) 


*Ac™r****;:‘‘*‘*‘**\*::i*^ 


♦ACTION CODFS: 

* 

♦a-appfopfiate action 
* C-COMMENT/F FCOM 
♦D-DRAFT RESPONSE 
♦F-FURNTSH FACT SFFFT 
* I— INFO COPY/NO ACT NFC* 
*F— DIRFCT REPLY W/COPY * 
♦S-FOR-SIGNATURF * 

*X— INTFFIM PFPLY * 


♦DISPOSITION CODFS: 

* 

♦A-ANSWERED 
♦B-FON-SPFC-REFEPPAL 
♦C-COMPLETFD 
*S -SUSPENDED 


♦OUTGOING 

* CORRESPONDENCE: 
♦TYPE RES P=INITIALS 

* OF SIGNER 

* CODE = A 
♦COMPLETED = DATE OF 

* OUTGOING 

* 

* 
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* 

* 

* 

* 

* 

* 

* 

* 
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FEFFF QUESTIONS AND POUTING UPDATES 

(ROOM 75, OFOB ) FYT. 2590 

KFFP THIS WOFKSFEFT ATTACHED TO TFF 

LFTTEP AT ALL TIMES AND SEND COMPLE 1 

MANAGEMENT. 


TO CFFTPAL PEFFPENCF 

OFJGINAL INCOMING 
ED RECORD TO RFCOPDS 


THE PUTNAM PUBLISHING GROUP 

200 MADISON AVENUE • NEW YORK. NEW YORK 10016 • (212)576-8900 - TELEX 42-2386 COM AGE N 


February 11, 1985 


President Ronald Reagan 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20510 


Dear President Reagan, 

/■E delighted to be publishing a book by a very special man 
^this fall: Charles Kuralt' s ON THE ROAD WITH CHARLES KURALT. 

No one else writes quite the same kind of story he does 

the warm, funny, open-hearted explorations of America and 
Americans he has been giving us since 1967 — stories from 
the backroads, "Where there is room for diversity and the 
occurrence of small miracles," that tell us something not 
only about the people he portrays, but about ourselves and 
this infinite and various country. 

His book will gather together the best of his pieces, both 
long and short. Here you'll find the Missouri doctor whose 
fee is a Mason jar of buttermilk or sometimes just a handshake; 
the wiliest horse trader in Texas; the last of the authentic 
Alaskan pioneers; the town that invented its own language to 
bamboozle tourists ("If a brightlighter come in, you want to 
harp a little narchness on him, you know") ; the world-class 
croquet player from back-country Kentucky; the men who built 
the Golden Gate Bridge; the poet of steam engines ("You lean 
on the arm rest and see smoke trail back over the train and 
see that headlight shining out there and hear that ole girl 

talk to you in the language just you and she understand ); 

and the Spivey family of Blackfoot, Idaho: Jerry, Terry** 

Sherry, Merry, Kerry, Cherry, Perry, Zerry, Berry — and 

Joe. Here are blacksmiths, moonshiners, auctioneers, prospectors 

boatbuilders , fishermen, dreamer, heroes and eccentrics — 

all evidence that, as Kuralt says, "Americans are up to all 

sorts of surprising things. You never know what — until 

you go out and take a look . " 


G. P. PUTNAM’S SONS • COWARD-McCANN • GROSSET* DUNLAP • PACER • PERIGEE • PHILOMEL • PLATT SMUNK 


We don't yet have galleys of his book, but I know you are 
familiar with his work and his unique style. Would it be 
possi&l£_£cu^au^tn._jc^^ a few words ab out Ch arles^for 

U ' Se - ln ° ur Pu b licity, pr omotion an d adve rtising-? I realize 
your schedule is busy, but'YTnow how much your support 
would mean in bringing the book to the attention of its 
audience. If you need material on which to comment, please 
let me know and I'll be glad to put some together for you. 

Thank you very much for your time and attention — and I 
look forward to hearing from you. 



THE WHITE HOUSE 

WASH I NGTON 


February 26, 1985 


MEMORANDUM FOR LINAS KOJELIS 

ASSOCIATE DIRECTOR 
OFFICE OF PUBLIC LIAISON 

FROM; JOHN G. ROBERTS 

ASSOCIATE COUNSEL TO THE PRESIDENT 


SUBJECT : 


Letter from Balys Rackauskas Regarding 
U.S. Foreign Policy and Proposed State 
Department Reply 


As we have discussed. Counsel's Office has reviewed the 
proposed State Department reply to Balys Rackauskas, and 
finds no objection to it from a legal perspective. 



THE WHITE HOUSE 

WASH I NGTON 


2945l3<LHy 


MEMORANDUM 

FROM: 


FOR 


February 6, 1985 ^ • 


JOHN ROBERTS 
LINAS KOJELI 




SUBJECT : 


Correspondence from Balys Rackauskas 




UNCLASSIFIED 

(CLASSIFICATION) 




S/S # 8.50053R 


DATE 


January 31. 19 85 


DEPARTMENT OF STATE 
EXECUTIVE SECRETARIAT 
TRANSMITTAL FORM 


FOR: Mr. Robert C. McFarlane 

National Security Council 
The White House 

REFERENCE : 


TO: President Reagan 

DATE : January 1 . 1 QftR 


of Mr. Karl Linnas 


FR0M: — ME.. Balys Rackanslcas 

SUBJECT : Deportation Hasp 


WHITE HOUSE REFERRAL DATED: 1 / 9 / 85 

THE ATTACHED ITEM WAS SENT DIRECTLY 
TO THE DEPARTMENT OF STATE 


NSC # 271614 


ACTION TAKEN; 

- x A draft reply is attached 

A draft reply will be forwarded 

A translation is attached 

An information copy of a direct reply is attached 

We beiieve no response is necessary for the reason 

cited below 

Other 


REMARKS : 



UNCLASSIFIED 

(CLASSIFICATION) 


SUGGESTED REPLY United States Department of State 


XT; 


Washington, D.C. 20520 

Dear Mr. Backauskas: 

I am replying to your recent message to President 
Reagan regarding the deportation of a former citizen of the 
Baltic states to the Soviet Union. I believe you are 
referring to the case of Mr. Karl Linnas. 



Mr. Linnas was stripped of his U.S. citizenship by a 
federal district court in July 1981, inter alia , on the 
basis of the court's specific finding that he "did not 
possess the required good moral character because of his 
voluntary involvement in the unjustifiable atrocities com- 
mitted against men, women, and children a relatively short 
period of time prior to his entry into this country." United 
Stat€S V " L i nnas t 527 F. Supp. 426, 439 {E.D.N.Y. 1981). 

Mr. Linnas was found to have been an active, ranking member 
of the Selbstschutz, the Estonian "self-help" organization 
which carried out most of the arrests and executions of Jews 
in Estonia, and to have been head of the concentration camp 
at Tartu in 1941. The U.S. Court of Appeals for the Second 
Circuit affirmed the judgment of denaturalization, and the 
U.S. Supreme Court declined to review the matter. 


Mr. Balys Rackauskas, 

President, 

Association of Lithuanian American 
University Professors, 

621 Wellington Avenue, 
Chicago, Illinois. 


DEPARTMENT CF STATE 


2 


A U.S. immigrat ion judge concluded on May 19, 1983 that 
Mr, Linnas was deportafcle, denied him relief from deporta- 
tion, and designated the Soviet Union as a country of 
deportation. On July 31, 1984, the Board of Immigration 
Appeals (BIA) , affirmed the immigration judge’s decision in 
substantial part but remanded the case for consideration of 
"the implications of the United States' refusal to recognize 
the Soviet annexation of Estonia," designation of a country 
of deportation, and articulation of the statutory basis for 
selection of the country designated. In re Karl Linnas . 

BIA, slip opinion at 16-17. 

The handling of denaturalization and deportation pro- 
ceedings by the United States against alleged Nazi perse- 
cutors is the responsibility of the Office of Special In- 
vestigations of the Criminal Division cf the Department of 
Jus'bic®- As the Linna s case is in litigation, we suggest 

specific questions relating to the case be directed to 
that office. 

As to whether the deportation of Mr. Linnas to the USSR 
would be inconsistent with our long-standing policy of 
non- recognition of the forcible incorporation of the Baltic 
states by the Soviet Union, the Department of Justice has 
taken the position that deportation of Mr. Linnas would take 
place under section 243(a) (7) of the Immigration and Nation- 
a lity Act, 8 U.S.C. Sec. 1253(a) (7). That section directs 
deportation to "any country which is willing to accept such 
alien into its territory." Under that section, Mr. Linnas 


3 


would be deported to the Soviet Union solely as a “country 
willing to accept” him and not in any other capacity, i.e., 
not as his country of nationality or citizenship. On the 
basis of this position, the Department of state has conclud- 
ed deportation of Mr. Linnas under 8 U.S.C. Sec. 1253(a) (7) 
to the Soviet Union would not, as a matter of law, contra- 
vene the long-standing and firmly held U.s. policy of non- 
recogmtion of the forcible incorporation of Estonia into 
the Soviet Union. We strongly adhere to that policy and be- 
lieve it is unaffected by deportation as described above. 

As noted above, for further details on the case you may 
wish to contact the Department of Justice. However, if we 

can be of further assistance, please feel free to contact 
us. 


Sincerely, 


8500538 


the white house 


OFFICE 


REFERRAL 


JANUARY 9, 1985 


TO: DEPARTMENT OF STATE 


ACTION REQUESTED: 

DRAFT REPLY FOR SIGNATURE OF WHITE HOUSE STAFF MEMBER 


DESCRIPTION OF INCOMING: 
ID: 271614 


MEDIA: MAILGRAM, DATED JANUARY 1, 1985 

TO: PRESIDENT REAGAN 


FROM: MR. BALYS RACKAUSKAS 

PRESIDENT 

ASSOCIATION OF LITHUANIAN AMERICAN 
UNIVERSITY PROFESSORS 
621 WELLINGTON AVENUE 
CHICAGO IL 60657 


SUBJECT: SUPPORTS SPACE DEFENSE , EXPRESSES CONCERN 

REGARDING THE DEPORTATION OF A FORMER BALTIC 
STATES CITIZEN TO SOVIET RUSSIA 


PROMPT ACTION IS ESSENTIAL -■ 
TAKEN WITHIN 9 WORKING DAYS I 
UNDERSIGNED AT 456-7486. 


IF REQUIRED ACTION HAS NOT BEEN 
RECEIPT, PLEASE TELEPHONE THE 


(OR°DLp?r?of ONDENCE ' W0RKSHEET AND COPY OF RESPONSE 
AGENCY LIAISON, ROOM 91, THE WHITE HOUSE 


SALLY KELLEY 

DIRECTOR OF AGENCY LIAISON 
PRESIDENTIAL CORRESPONDENCE 



THE WHITE HOUSE 

CORRESPONDENCE TRACKING WORKSHEET 


ID# 271614 


INCOMING 

DATE RECEIVED: JANUARY 02 , 1985 

NAME OF CORRESPONDENT: MR. BALYS RACKAUSKAS 

SUBJECT SUPPORTS SPACE DEFENSE, EXPRESSES CONCERN 

REGARDING THE DEPORTATION OF A FORMER BALTIC 
STATES CITIZEN TO SOVIET RUSSIA 


ROUTE TO: 

OFFICE /AGENCY (STAFF NAME) 


ACTION 


DISPOSITION 


ACT DATE TYPE C COMPLETED 
CODE YY/MM/DD RESP D YY/MM/DD 


LINAS^KOJELIS 

REFERRAL NOTE : 



REFERRAL NOTE : 

REFERRAL - n5teT 

REFERRAL" NOTE: 


REFERRAL NOTE: 

COMMENTS : 


ORG 85/01/02 /__ / 

ST /__/ 

/ / 7 7 

JZJ / 7 

1 / 7 7 


ADDITIONAL CORRESPONDENTS: MEDIA :M INDIVIDUAL CODES: 

PL MAIL USER CODES: (A) (B) (C) 




♦ACTION CODES: 

* 

♦A-APPROPRIATE ACTION 
♦C-COMMENT/RECOM 
♦D-DRAFT RESPONSE 
♦F-FURNISH FACT SHEET 
*1— INFO COPY/NO ACT NEC* 

♦R-DIRECT REPLY W/COPY * 

♦S-FOR-SIGNATURE * 

♦X-INTERIM REPLY * 

*************************************************** 


♦DISPOSITION CODES: 

* 

♦A-ANSWERED 

♦B-NON-SPEC-REFERRAL 

♦C-COMPLETED 

♦S-SUSPENDED 


************* 
♦OUTGOING * 

* CORRESPONDENCE: * 

♦TYPE RESP=INITIALS * 

* OF SIGNER * 

* CODE = A * 

♦COMPLETED = DATE OF * 

* OUTGOING * 

* * 

* * 
* * 

****************** 


REFER QUESTIONS AND ROUTING UPDATES TO CENTRAL REFERENCE 
(ROOM 75, OEOB ) EXT. 2590 

SSSfEKHSf KfigKfSfigg ASffAgHBD GOMEElTBBISfQSliDlBOOHESGRDS 
MANAGEMENT. 


[ 'fiALYS RACKAUSKAS 
£> ( - ’6?)' WELLINGTON AVE 

CHICAGO IL 60657 01AM 
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i-OOO^OSSOOi 01/01/85 ICS IPHBNGZ CSP WHSC 
312<I72<I3<J7 MGMB TDBN CHICAGO IL 192 01-01 02«9A EST 
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PRESIDENT RONALD REAGAN 
WHITE HOUSE 
WASHINGTON DC 20500 


6500538 


DEAR MR PRESIDENT 


AR^rpAtfem A S° WE IMPL0RED you TO RUN PCR PRESIDENCY AGAIN AND WF 

statements or i6fiSf§S!VtTO?E5JK 

SSiI?P:j5?*KS^ SSO^ SIDENT> CE U J»., AMERICAN 

621 WELLINGTON AVE 
CHICAGO IL 60657 

02 ! 50 EST 


MGMCCMP 


B 


I 



THE WHITE HOUSE 

WA5H I NGTON 


February 26, 1985 


Dear Mr. Greene: 

Y5 ltten in res P° nse to your letter of January 23 to 
the president. In that letter you noted that James D. 

Cullen had been indicted by a Federal grand jury, and you 
requested that the President intercede on his behalf. 

£?- a K V i S f^ that WOUld be inappropriate and contrary 
to established White House policy for the President or any * 

member of the White House staff to interfere in a pending 
criminal prosecution. Accordingly, no action is being taken 
in response to your request. I trust you will understand 
tne reasons for this response. 


Sincerely, 



John G . Roberts 

Associate Counsel to the President 


Mr. Richard E. Greene 
Post Office Box 8397 
St. Louis, Missouri 63132 



ID #_ 


293933 


cu 


WHITE HOUSE 
CORRESPONDENCE TRACKING WORKSHI 




□ O - OUTGOING 

□ H • INTERNAL 

□ I * INCOMING "I . - 

Date Correspondence v ..v- . •-»=..%•' 
Received (YY/MM/DD) / 7 


Name of Correspondent: $L/A\AfvAs / t/. 

. ■ • ■*> . *" 



□ Ml Mail Report . User Codes: (A) L—iy (B) 

Subject: — 04-* C^ha^aj bt . ‘tApuaj aa^ 


(C) 


jd^UJA kjUr 




• i ■ ’J* ;, lJi •-•t? u-Ss' 


ROUTE TO: 

Office/Agency (Staff Name) 


ACTION 


DISPOSITION 


jJ 

. - Action 


Tracking 

Date 


Tyife ** ■**»•*• 

of 


Completion 

Date 



ORIGINATOR tOZ / 

/ / 

CjAjrf [t_ 



. ... ... JtefercaUtstate:. 


v~ v -~ " a ^ ~~ ‘ 

K_ 9^1 txio 7 

£~H. r :,*.*■ 

5 9 J ST/^D/y'7 


/ / 

-• w ^ ^ ^ 1 * f 

/ / 


Referral Note: 



/ / 

i / 


Referral Note: 



/ / 

/ / 


Referral Note: 





ACTION COOES: 


DISPOSITION CODES: 

A ^Answered C * Completed 

B - Non-Special Referral S - Suspended 


•-•v ' Appropriate^ction t l~- Info Copy OpIyyNo Action Necessary . 

C - Comment/Recomfnendation Ft . Direct Reply.'w/Copy 
Response S - For Signature 

F - Furnish Fact Sheet X - Interim Reoly 

to be used as Enclosure . ; ; r* ^rnf, ? FOR OUTGOING CORRESPONDENCE: 

Type of Response - Initials of Signer 
Code - “A M 

Completion Date - Date of Outgoing 


Comments: 


£• i O ti 


Keep this worksheet attached to the original incoming letter. 

Send all routing updates to Central Reference (Room 75, OEOB). 

Always return completed correspondence record to Central Files. 

Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 


5/81 




SINCE 1958 






CO. 


INDUSTRIAL CONTROLS • SALES • SERVICE • STOCK 


January 23, 1985 


1235 RESEARCH BLVD. 

P. O. BOX 8397 
ST. LOUIS, MO. 63132 
PHONE: 314 994-0222 
TELEX: 44-2302 


29393S&C/ 

11882 W. 91st ST. 
OVERLAND PARK, KS. 66214 
PHONE: 913 492-6886 
TELEX: 42-6369 


President Ronald Reagan 
The White House 

Washington, D. C. 20013-9998 
My Dear Mr. President: 

I have been a supporter of yours from the very 
beginning. 

I believe in the America that you do and am fighting 
my bottom off to keep the Socialist from further 
erosion of my liberties . Now I need your support • 

James D, Cullen, a lawyer, and a close and life 

long friend of mine, has been indicted by the St. Louis 

Federal Gr and Jury. rTT.' * 

Jim Cullen is of the highest character and has been 
caught up in a situation which is not of his making. 

I need the situation looked into and his name cleared 
as a tragedy could occur if justice isn't done for Jim. 

Won't you please look mtc^ this_sitxiat4^ « arrri Tiite T- 

cede on h is behalf? 

I am looking forward to hearing from you in reference 
to this situation. 

Sincerely, 

RICHARD GREENE COMPANY 


".sU A- 7^--' 

ki chard E. Greene 


REG: sw 


INDUSTRIAL CONTROLS • SALES • SERVICE • STOCK 


' / 


United States of America 

_ Office of 

Personnel Management 


Office of the General Counsel 
Washington, D.C. 20415 


In Reply Refer To: 


Your Reference: 


March 27, 1985 


MEMORANDUM FOR THE GENERAL COUNSELS 

OF EXECUTIVE DEPARTMENTS AND AGENCIES 


FROM: 


JOSEPH A. MORRIS 
GENERAL COUNSEL — 
OFFICE OF PERSONNEL 


p\ 


MANAGEMENT 


SUBJECT: PRO BONO PUBLICO SERVICES 

BY FEDERAL GOVERNMENT ATTORNEYS 



Transmitted herewith is a copy of a new installment of the Federal 
Personnel Manual relating to the provision of legal services pro bono publico 
by attorneys employed by the United States Government. ™ " 

Included in the FPM issuance is the text of the statement that has been 
adopted by the Federal Legal Council in opposition to proposals to amend 18 
U.S.C. § 205 so as to permit Government attorneys to represent parties other 
than the United States in matters in which the United States is a party or has 
a direct and substantial interest. 

In this issuance, the Government acknowledges that Federal attorneys 
may have an ethical obligation to the system of justice to provide pro bono 
services, and that such an obligation can normally be met in a variety of 
ways. (Indeed, it can be argued that service as counsel to the Federal 
Government is pro bono publico by definition). Care must be taken, however, 
to ensure that pro bono activities do not run afoul of 18 U.S.C. § 205 or any 
other rules, including internal agency guidelines and ethical standards, that 
may apply. Federal attorneys may not serve clients other than the 
Government on Government time or at Government expense, and should not 
accept pro bono assignments that may interfere with the timely discharge of 
official duties. Above all, it should be borne in mind that the United States 
Government as a client is entitled to the same degree of loyalty as is anv 
other client. 

You may wish to share these materials with the lawyers on your staffs. 


CON 132-03-9 (2/82) 


990-1 


Chapter 990 

General and Miscellaneous 

Contents 

SL'BCHAPTER I. Personnel Litigation 
1-1. General 

1- 2. Agency Responsibilities 

$ SUBCHAPTER 2. Pro Bono Publico Services by Federal Government Attorneys 

2- 1 . General 

2—2.. Restrictions on Pro Bono Activities 
A Tn fulc "‘Hos'r thC FCderal Legal C0Undl in ° p P° sition t0 Amendment 


Inst. 320 
March 14, I9K5 


K’dcral ’’"rsonncl Manual 


990-5 


Subchapter 2. Pro Bono Publico Services by Federal Government Attorneys 


2-1. General 

a. Attorneys in the Federal Government often 
provide legal services pro bono publico when such 
activities do not present a conflict of interest with their 
Federal responsibilities. In addition to requirements 
and restrictions imposed upon pro bono services that 
are contained in relevant provisions of the Canons of 
Ethics (or relevant codes of professional respon- 
sibility), Federal attorneys must adhere to internal 
agency rules and Federal statutes governing conflicts of 
interest. 

b. Various bar and other groups have advocated 
positions regarding pro bono work by Federal attor- 
neys that may not be consistent with Federal law or 
policies. This subchapter clarifies the restrictions con- 
cerning pro bono activities by Federal attorneys. 

2-2 Restrictions on Pro Bono Activities* 

a. The Federal Government recognizes that Federal 
attorneys may have an ethical obligation to the system 
of justice to provide pro bono services, and that such an 
obligation can normally be met in a variety of ways. 
Indeed, it can be argued that service as counsel to the 
Federal Government is pro bono publico by definition. 

b. 18 U.S.C. § 205 prohibits Federal attorneys from 
acting as agent or attorney, with or without compensa- 
tion, in any matter in which the Government has a 
direct and substantial interest (except certain personnel 
administrative proceedings). Attorneys should take 
care in selecting pro bono cases that such cases do not 


fall within the purview of this restriction. Attorneys are 
encouraged (if not required by internal agency rules or 
policies) to seek advice from their superiors and Desig- 
nated Agency Ethics Officials in interpreting and ap- 
plying this statute with respect to any proposed pro 
bono services that they plan to undertake. 

c. Federal attorneys may not perform pro bono serv- 
ices on Government time or at Government expense. 
See 61 Comp. Gen. 652 (1982). Similarly, attorneys 
may not utilize the services of other Federal employees 
on Government time to carry out otherwise imper- 
missible pro bono services. In addition, OPM has 
concluded that Federal attorneys engaged in pro bono 
activities may not solicit Federal clerical employees to 
assist with pro bono work even on off-duty hours on a 
voluntary, basis. See also Letter B-2 15476, to David 
B. Isbell, President, District of Columbia Bar. from 
Harry R. Van Cleve, Acting General Counsel, General 
Accounting Office (July 2. 1984). 

d. Federal attorneys who consider performing pro 
bono services outside of their Government employ- 
ment should consult their own agencies’ internal 
guidelines. They should bear in mind that the United 
States Government as a client is entitled to the same 
degree of loyalty as any other client. In addition, 
Federal attorneys should not accept pro bono assign- 
ments that may interfere with the timely discharge of 
their official duties. 

. e. Appendix A contains the statement adopted by the 
Federal Legal Council. 


Federal Personnel Manual 


Inst. 320 
March 14, 1985 


990-A-I 


Appendix A. 

Statement by The Federal Legal Council in Opposition to 
Amendment of 18 U.S.C. § 205 


The Federal Legal Council, established by Ex- 
ecutive Order 12146 and composed of the Attorney 
General and General Counsels of the federal govern- 
ment, supports the facilitation of appropriate personal 
donations of pro bono legal services by federal 
attorneys. 

There are, however, impediments that arise from the 
dual roles of an attorney who is also a federal em- 
ployee. This is recognized by 18 U.S.C. § 205. Sec- 
tion 205 prohibits an employee from acting as agent or 
attorney for anyone before any department, agency, or 
court in any matter in which the United States is a party 
or has a direct and substantial interest. 

The Council does not believe that government attor- 
neys should be permitted to litigate against their own 
employer by representing pro bono clients in litigation 
against the federal government. Accordingly, the 
Federal Legal Council believes that the prohibition in 
18 U.S.C § 205 is needed and fully justified, and 
should not be amended. 1 

Sec.ion 205 serves a legitimate purpose. The gov- 
ernment has a clear interest in restricting activities by 
its employees that may be contrary to its interests. 
Permuting federal attorneys to litigate against the Unit- 
ed States would raise inevitable ethical problems. The 
public expects complete compliance with ethical re- 
quirements and would not be well served by permitting 
its government s attorneys to be placed in a position 
where the conflicts of interest are so apparent and the 
opportunities for compromising their client’s interests 
so plentiful. 

The current ABA proposal to amend 18 U.S.C. 
§ 205 appears to be based upon the argument that the 
size of the federal government is so great that em- 
ployees of one governmental entity can represent pro 
bono clients in suits against other governmental en- 
tities without a conflict of interest arising. However, 


1 It \hould be noted that the Council would not oppose considering an 
amendment eliminating the District ol Columbia from ihe proscription* ot 18 
I S C * 205. 


conflicts may arise even where the attorney’s pro bono 
representation involves litigation in an entirely dif- 
ferent substantive area and against an entirely different 
governmental entity. For instance, an attorney in his 
pro bono capacity might have to challenge governmen- 
tal jurisdictional defenses or make procedural attacks 
that would be (foreseeably or unforeseeably) applica- 
ble to his own agency or to governmental agencies 
generally. Moreover, by ignoring the extent to which 
information is and should be shared among various 
agencies and departments of the federal government, 
the proposed amendment of section 205 presents a real 
threat to confidentiality of the lawyer’s primary “cli- 
ent” — the federal government. It does not seem useful 
to forego the existing clear-cut rule to create an amor- 
phous situation demanding constant (and somewhat 
speculative) case-by-case analysis of whether a given 
government attorney’s pro bono representation would 
raise such conflicts. 

Therefore, the proposal to amend 18 U.S.C. § 205 
raises questions regarding ethical obligations to avoid 
representation of a client which would adversely affect 
another client, and to exercise independent profession- 
al judgment on behalf of a client; to maintain a client’s 
confidentiality; and to avoid the appearance of im- 
propriety. See , e.g.. Canons 4, 5, and 9 of the Code of 
Professional Responsibility and Rules l.6'and 1.7 of 
the ABA’s new Model Rules of Professional Conduct. 

The proposal is objectionable from a perspective of 
effective management of the federal government, as 
well as from an ethical perspective. The resolution 
ignores the extent to which agency policies and strat- 
egies— particularly in litigation — overlap and need to 
be coordinated. It is, to say the least, a questionable 
management practice, with dubious effects on morale, 
to have one employee litigating against another. And] 
as mentioned above, the proposed amendment of sec- 
tion 205 will chill the effective exchange of informa- 
tion within the federal government. 

In short, we believe there is an inherent conflict in a 
government lawyer privately representing others 
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against the government or where the government has 
an interest in the case, and that this conflict cannot be 
overcome by the federal government’s size. The fact 
that the federal government is large does not mean that 
it is not interconnected. The entire executive branch is, 
after all, responsible to one President. 

Notwithstanding the current provisions of 18 
U.S.C. § 205, government attorneys have a wide range 


of opportunities to do pro bono work in areas not 
involving litigation against the United States. Sim- 
ilarly, the private bar is fully capable of providing pro 
bono representation in the one area in which govern- 
ment lawyers are barred from providing such serv- 
ices — against their own client, the federal government. 
Therefore, we oppose the proposed amendment of 18 
U.S.C. § 205. 
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